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excuſe that Incorrect. 
| yoſs 0 8 Stile, which gg neceſſarily eg will ol ba. 
1 2 Compaoſition. # r ts wi 
good, as tis all that I pr) propble, 10 Tis all . 
Fou need deſire. I can 1 ſay, N are ſuch 23 
appear to me, upon the moſt ſerious Conſideration, 
to be. ſtriftly. concluſive; and I do aſſure you, I i 
would not have reſumed to gi ive my Opi 
ſo important a Caſe of Conſcience, if had 7 = 3 
examin'd it with all the Care and ExaQneſs Im 
maſter of. 

I bus much by way of kntrodudtion-U walk nos 
addreſs my ſelf to the Matter before me; and 1 
doubt not but you will think yourſelf bound, WE 

Chriſtian and an Engliſhman, 0 what 
write, with the * — „ | 
Tick order to diſcover the ee of -2-. Prin. | 
Title, tis neceſſary ta conſſder, what Force it .. 


either from that Aurority, which was g e 
1915 ae of A 
and nce 


it; or Nog ies preſent Natpre . 
EIN 2 8: in eit her, ke iis 0 View 77 5 
we r. n= CHEE, < to 
make it appear, that he has a juft Right 3 
to our ce. Now that King GEORGES. 
Title is built upon the Foundation of a 19 Abc. 


| ys wall. be anifeft. * 1 * a cheld een 
iog Fropoſitions. 5 N a Fang 
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ni, That at the D of. hy Reval tho a N 
12875 5 „n was cke 5 * 0 Dh 


- by 1, That on chat Ge this Silas of ths! 
Realms had Power to determine the Controverſy. | 
about = Succellion, © 
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miſtaken in theip non of the Chovalie's Birth," 


. CORN J. Von $15 leere 


Ie the the 740 Prov, ves That ne Tens 
g wy be Cheveh 


h Nation ; I mighr ver 

it for- , 25 © thing univ4 
allow, ef. Im ſute twill be needlefs to 
to ſuch Persons, as remember that Tine. 'The 


ly known; and 


Opinion of the Nation was then fufficiently noto- 


tious. Even ſome of the Clorgy, who were afrer- 
wards Nonjurors, as well as others that 

refuſed at that Time to On and p 
And as for the reſt of che Clergy who pray 
him, moſt of them did nor do it, becauſe: — 
not doubt of his Birth; — -hecauſe they were 05 
Opinion, that their private 


34 


ought 
to influence their public — till they Had 
ſome comꝑetent Autority to couritenance them; and 


that in a dubioùs Cafe the Command of the Kin 
(till the Mattet was examin d) ought to be fu 


ted to. However, the Caſe ſeems now tobe very 


much alter d, and the greateſt part of the Nation 


(ſome on one View, ſome on another) ſeem will- 


ling, whether they can, or cannot reconcile it with 
the preſent Eſtabliſmment, to admit the Chevelier's 
Legirimacy.” Wherefore, for fear that you, who 
have been bred up fince the Revolution, ſhould 
imagine, thar che People entertain d the ſame Opi- 
mon then, as they have been ſince — to Fog 
ceive, it may be neceſſary to ſhew you' 

what was the General Notion the Nation chen — 


of this Affair, and how they came to anno ſuoh*s* Y 
8 Thar | 


Notion. 
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Gs ut ura 4 differth6-Conclaſion; Wu 
only ant that Gene, (fi She) uber ber im har Caſe 
be would ſeß, be nd Vurunt. Certaimy ters 


Would hawe been one i the Throws: Hut 1hewit:followeth, 
that the theve. ſhould be eee of tb. — 
erſonß; af 9 ge dafi My, abet rbe 
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He Loairlaing trat abe Succoſor i nor known. Mer are 
withait e Ki (lays he) Vs fare, I dens k G 
any that. 1% Jaws, 4 Sit R. Had -complains'very 


| * of che Uncertainty . of the Chevalier Birth, 
and the Triipoffibility ar that Time of Hs. ir 
_ clearer. © If thi Heir bad corainly been known C fays he, 
p. 1320 Def Lovdfhipr would" or have aſſembled —— 
bis callin 5. And, afterwards, p. 133. We know of 1 
poſſe Teſts the Ie know f efuch thing bar been pre Z 
| als to as aw Heir Male, of which there are different Opi- 
niont und zn lh ito time we are' without a Government > 
And muſt we fax bill the-T ruth of the' Matter be found out # 
What ſpall wes 70 preſerdu dur Conſditution,' while we 
are . Legal Autority to ad under the ſame 
to d Conſpitutiou] and in a little Time it will 
| pethops, rbro the Diſt naction uf our Conſtitution, be unter- 
ly irremediable?: 1 don't deny;but that Jour Lordſbips have 
very great Haydſhips ro conflict with-in this Caſe. But 
bo i the Occaſion of em? Wei all know, _ Monarchy 
is TEE bat how, or what — we do, Orme 
3 be 


preſent Caſo 
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| tba ilhes 6 a ig 16 3 e, Ta N 
tm ane is Hen. ponfeſs, 1 1 . 7k 
2. on fe yur Le Jpoke © 
aut before. new : Aud if Tow. in iſt. "you 5 
, ſebves, you — have let the Commons 1 The i ld. 


bene dinown it. But it nat being clears mei app | 
| romarmnthas t Uſe whet Wirds you *, 0. 
mipate, or elect; it 5:the thing. n are to, ta ta 
end fi ——ͤ—ͤ— gran And . 138. 
E cannot agree with us 10 fill ap i 5 
the Government, er tell at be r the S | 
To all thele/bold Challenges of che Manager 
for the Commons, the Lords 2 y denye 
ing the Conſequenee as to the Vacancy of hie 
Throne. M, Gentlemen (ſays the E. of 8 
p. 208.) ack 4 who the Throne 1 ful ef. 11 
ſuffcient'. ta know that there are Heirs, Who: are to fa] 5 
by Lineal' Succeſſion, tho' E DO NOT Fae CANNOT 
 foſuively name the particular Perſon ;/ 7. we 
may well: conclude there po: Vacancy... 150 then he 
compares the Caſe to thro e Man de, 
of whom we can't pere one from che 


other. 575 0 
In ſhort, King: wes \ himſelf, in his bead for gp 


.\ 


withdrawing him if from Rocheſter; owns: that the 


Prince of Oranges Arts, and eſpecially chat (which 
he calls) the 3 Aſperſion that Malice could invent, 
in that Clauss of the Deolirntion which Ani ta 

his Son, had occaſion d à general Dane in the 
Army, as well as in the Nation, among all ſorts of 
People. And a late very remarkable Paper poke Fi 
O. S. Fan. 3. 1714. attributes it to Time * the vi. 
fible Hand o Providence, that ſome Helliſh | and abſuri 

Calummies bave been baffled and expes'd, and that many 
of the * eminent La of (be. the Cheralir + Legithe 
"TM 
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to mention thoſe great arid, unexceptionable Auto- 
rities, to prove What was the general Notion the 
Nation the» had of char Affair. 

I ſhall now conſider, how-they came to entertain 
| ſuch a Netien. King #4lliew's Anſwer. to che Me- 
' murials offer d at the Treaty of Reſwzck by the late 
King James, gives this Account of it, p. 20. It was 
#he-late King's own Condatt, that gave juſt Canſe of Fas- 
louſy in'this Matter. No Setixrfattion was offer d neither. 
10 thoſe ub were moſt immediately concern d, as being 
nent in Succeſſion, nor to the reſt f the Nation; which yet” 
6 wigh lde bees done in a Way: that could not have. admit- | 
fe 


whats Condat: of that Affair. The gore an univerſal 
Suſpicion, which was ſo publick during the time when it 
was given out that the late Queen was with Child, that 
the whole Nation was poſſeſs'd-with it. And ſince nothi 

. was done to give em any juſt SatisfaFion, in a Matter of 
that Importance, and which might have been ſo eaſily per- 
form d, and was fo much their own Intereſt to have done, 
an wnaccountable Management was neceſſary to cover a 
black. Gontrivance, | ' © oo 


But we ſhall be able to form a better I dgment 


of this Matter, if we conſider che Circumſtances of 
the Birth, and the Temper of aur Nation at that 
Time. :The Fears. of @ Proteſtant Succeſſor. (ſays a late 
Writer of Memoirs) had been the only Allay that rendred 
the Proſperity of the Roman Catholics leſi perfect. "Now 
che Happineſs of bauing ——_ Crown 10 be brei up 
| 8 D 4 -— 
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e N 
=] "Hug As Bone, oo Þ 
in their vum Religion, re e thoſe © Peary ie 
for the L neertainty . the King's Life Life. was fo iuch 
a Tock reſt to ate and there Were ſo dn uu 

Kante, 16 Vu, bin Birth ſuſpicions, tber vb. Num 

general n h blog believe: that th ö 1 | 

5 fr Are Parry to actor 76 our Ruine. The St 

Queen s biy 0 


ill freſh on the Peop the To and ache Uſags ow: 
"Naſon had them receiv'd from the Papiſts Wa: Red, 
as made us tfnk em capable of i We 
Plaine ſaw their Al depended on the King's having 
*a Son; and the Nation Was very? wel ſarisfy'a 
their Princip les would give em leave to actompliſn 
whatever cheir Intereſt dictated. Thoſe Paſlages | 
In their Councils, and their conſtant Maxims, which 
direct em in what manner Ieretics are to be treat- 
ed (which tho they have been ſofteld by ſome 
private Men, have never been autoritatively ex- 
plain' d or chndemn d) made us expect ahy Wicked- 
"neſs from a Popiſb Party; and we had but rele / 
Reafon lefr to Babes When we conſiderd that that 
Party were Feſuits, who are as much worſe in their 
Principles and Practices than any other Roman C. 
tholics, as the Roman Catholics are than the Reform'd.. 
We had little Reaſon th refore, when the Care the 
"Civil Law takes, and the Cuſtoms of many Nations 
-provide, that there may be no ſuppoſiririous Birth, 
and yet Inftanges out of Hiſtories, nay even of our 
dn (a) ſhew us that there have been ſuch Births; 
we had little Reaſon, I ſay, to truſt to the 
NManägement of Feſuits, who are always ready ly 
ki mg nat ro act what che reſt of Mankind om 
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„renn ene oo - 
times do gif Principles Every one knows: the = 
2 King was intireiy in the Hands of the Feſuitiy the 
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had condeſcendedito be one of :thtiv-Sociery;! athd 
was by their-Petſunſon fo nuch 2 Papi, that le 
1 ford even the Pepe himfelf in his Management tb 
EY become 2 Prute ant. 3: e vig 0219-407 Homolo 
1.0 This Scene of Affairs made the Proteſtantb very 
uneaſie; and their Undaſineſs was cery well known 
at Court. Their Jenlouſies had been notified to che 
Government, as plainly as Praeeſf ant Subjects ndubſt 
notiſie ſo tender a Point to a Fopiſb Goverhqent-: 
Andi the Spreaders of one Pamphlet, uit the» R- 
ctiout on Mi. H. Fagel t Letter, whereinſthe Pre : 
cy is groſly ridieuF'dy were proſeomed upon that 
Actount. Notwithſtanding all this, the King 
thought fit to give us no Satisfactioti at. the tine at 
the Birth, Which was contrary to Reaſon; ab well 
as to Practice in parallel Caſes) s. 
Nuwas contrary to Reaſon, becauſe the Law of 
Reaſon or Nature (which is the ſame — gives 
no one. a Domini over us, till he can ſhew: his 
Title to it, by which we: muſt be informid of his 
Right. For why ſhould I receive! any. Man, that 
pretends a Claim to 772 CT eNRnggs —— 
Sultan; or the Czar of Muſcovy, if either of them 5 
ſhould? Twill be replied, I ſuppoſe, that the EA 
of our Land ordains, that the Heir ſhould ſucuee. 
True, it does ſo: but it does not ſay, who is Heir. ; 
Thar is a Matter of Fact (and not of Law) hig 
is to be decided by Rational Evidence, and ſuffici- 2 
ent Teſtimony; "Therefore to make our Princes 
Titles certain, ſome of our greateſt Lawyers have 
inſiſted, that our Biſhops and great Noblemen ought 
to be preſent-at their Birth. Whether this is ſtrictly 
Law, or not; or whether only conſequentially ſo, 
gur Common Law (which allows none to ſeize an 
- Eo _=_— 


0: 

Eftzce, unt ran gen © ouc his Tile 6) bo 
on the.Biſhops as graveſt and woſt u or 
am Tat all concern d 60 da it, fnce d woot | 
Reaſon is ſufficient ta prove; that there muſt bethe | 
cleareſt Evidence given, let en giving ie 
de what it will. 1 Sb 2738 oF A- 1 180 21 * 2 f 
Fwas alſo: —.— to the Politics and Practice / 
of other '\ Governments in parkllel 'Caſes..;5 The 
Manarchies of Fravce.and Spain are As abſolute, an 
e 
-Teethe gens Oe m 
ſubmitted themſelves to be Deliver 1 nakedly:be- 
fore thoſe whoſe Intereſt it was too ſee, chat there 
"ſhould be no Cheat. And I believe there dan be 


no Inſtance given of any Government, that ever te- 
fuſed to ſatisſie a Nation, that us known to have - 
ſuch Suſpicions. There was a: Prince of Spain * 
aſide on much leſs Grounds, even becauſe the Spa- 
viſth Nation thought their King could not get his 
Queen with Child: And the — Jebella; bad. 
the Government devolved upon her by the States. 
Io all this I ſuppoſe ou Ibreply, t at tho thete 
was not ſuch Evidence: or the Birth, as was proper 
for the King to give, and for us to expect; yet 
that his being own'd by his Father and Mother, 
hs ſufficient to ſilence our Complaints, and make 
acquieſce in their Declarations. And this is t 
5 Thing that is inſiſted on by the C 3 
Friends Here they think they are ſupported hy 
the allow'd Practice of the World, and deſended 
by indiſputable — mow of de Civil Law; as 


debet probari; and more of x che: ame Nature; all im- 
plying, that a Ad e acknowledged by its 
| ; Fre 


— 0 RN 


Filiu 1 quem Pater & oſcunt ; Filiatid now | 


Fri 2 S128 Irs 
* R. « TYRE PR * RET 24 W 34.5 8 1133 2 2 * - x 
: 2 1 8 : Fo OO n n * bak +, 14 Hg R * Dr F - 
88S ͥ Rae edt ae bred ccc un JAY 
, e EY R 2 ; A 5 N 
x * . F FE 3 5 # 
$ 4 9 7 A 
hog, 1 


* 3 2 : : 
Fo % OR TIE , 
fy 


1% * * 2 - * 
* * 0 N & > % 
* * * 3 
[1 » * * s 4 ( Ts. * 1 | 
; 1 : 7 E . 1 | 
837 : Ph. * — 7 \ 
A © 1 3 2 * 2 * 4 * 1 * o " nth 
N 1 598 £77. £4 25 p * — 8 8 — 
4 4 at” 1 . 
a 4 * - : | 8 
*% N HF pp 
N - 
4 


admi 


— 
» 7 $5.4" 


falls to the Ground. Suppoſe a Party 

depends on ſuch 2 Birth, .and whoſe Intereff there. 

fore "tis that there ſhould. be one; and of ſuch a R. 
ligion as will tempt em to proſecute that Intereff 3 

Suppoſe again, that the Nation is uneaſie under 

this ah pp and they know their Uneaſineſs, and 

wor refuſe- to give them ſuitable Satisfaction; and 


[1] leave it to you to judge, what Relief that 
Party can dim from che Civil-Law Maxims, 1 


Secondly, 


But farther, 
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1 Fer endorf, Lib, 4. ca 
Ps el ng 207 þ r 72 
ati, nee teſt imoniis aliorum ita liquido 6 
fd 165 2 conſtat,. 1 giv 
1 5 
F 1 7 $9 ; 3 NB ith. 
[2] here "I ob ont ut 
1 5 ED (as he ſays, Til. 37 Oo 7. Y I 
'M Fee e qur minus certi Ha 77 42 contemp watt 
$ "fem ; ;; and. 11 refore he, infers, At 77 Repys 5 el 
Fopulo b aberi. ma: may certitudinem que baker bet 4 | 
aitandas contriverſia 145, pho WIRE. 9 © reateſt Cer. 
3 13 which can, be had, both with felpeck 85 
ther and Mother, i 18, ke Fran us. in Lib: 2 040 18 
Verum of de fats (lays he, ſpeaking With reſp to . 
the Farh er, Decay the Action Which EE us 
elation to the Son, non ſolet in con pech. Bboinin! a 
enen d eſſe certai berceptiobemm: d ea que otent 
in bominum conſpettu Eh fai generis ehrritudinem h ben 
er teſtimonio; uo. ſenſu. Mater certa tffe dicitur, quia t x 
veniuntur, qui quæ de Partui & E 1 balloni alfueriat, 
de Patre luj us gradus certitudo baberi non pote ß. He chen 
10 5 us to the Caſe of Virginiis, Who was obligt - 
10 prove chat his Daughter was 'bort! of his c 
: 195 Court of) udicarure at Rome.” "And tis remark- | 
1 ol le that he 1 proye,by two Arguments, which | 
a * Chevalier had the Misfortune to. have Tio-Pres | 
cence to. For firſt,” Viiginius pleads, That he could. 
have no Intereſt to move him to be guilty of ſich 
an ion; That his Wife and He were both vonn 
an 
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herefore 
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- mn 2 5 
12 ; 1 8 Uthe very Aer of Yes © 
| e 5 8 ; | 


here er rhe « 
F 1 1 Rk 


39 ahne Pte! ran ä 
th 950 f ares feed forcd to pur White 
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were alt eit 2 loeſt at Piſts, 'or De nd pf | 
the Court ; and conſec gin None ye" of bu ; 
Law. (which! is. 10 10 formerly ; 
and Epgliſh were ok! 10 © by itnefſes's 
each 705 they Were not Homiues TLegules. Lo | 
Moſt of the, De poſitions rey to prove nothi! 15 
all, but look pr. yy as if they were'brouy 1 ZW 
miſe us: 0 tho 50 or ces of 'em hien 8 
ſeem to contain Proofs age either from ſottie Pros 
teſtants whoſe Kd I find, vere by no means 
unſuſpected, or from ſuch notorious Papift$ Hhd" 
Creaties of. the Cohrt, as could bye no teen 
atow'd for ſufficient Evidence in ſo weight 4 
wy. And laſtly, even this Satisfaction /2s nor 
given, 
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ſturd'd; 


n d 
"This King Jep, Fricads, when as 80 tits, 
Were ſenſible of: and after the Revolution, wha 
ing Lilli and Queen Mary were ſercled onthe 
| Throne, they endeavour. to. repair it, by ee 
mining the Deponents; and offering their füllet an 


more explicit Declarations to the 4 1 


2 rs. by a Paper prepared for that Purpoſe, and. 
ated OF. 1690. in which, after they complaig'*0 3 


the want of Credit the former Depoſitions mi 

with, they defire that the Caſe might be reheard, 
promiſing that their next Teſtimonies ſhould He, 
if poſſible, more plain, particular, and compreben- 
ſive, than che former; and that they have ſeveral, 
things to offer, which before were judg'd unnecel;. 
ſary, and omitted out of e and Reſerve. 
They farther obſerve, That the Circumſtances of. 
Time. were now ſuch, chat it could not with ue 
leaſt. Pretenſe of Reaſon be ſuppoſed, that the D or 
ponents were either bribed, or overaw'd into à Pate, 
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tial Teftimony in favour of the Prince of Wales, 
was before objefted ; and that the preſcrc Pola 
of Affairs would afford all imaginable Encouraę 

ent for Freedom of Queſtions, confronting. the. 

D and producing counter Evidences, if, 

any ſuch there be. See Mr. Leſh's Anſwer to the 
Alcbiſhop of Dublin, p. 49. of the Appendix. | 
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aa then ſnoule we, not ac it "bat 

| 1 ariſwer, that the Nation was not obli- 


955 db prove 2 Negative. Nechieg (at leaſt o 
fn de di por, till tis ocheriviſe ſuppo-" 
ſed* 90e J Twould never be thought rea- 


ſonable for a Man to lay claim to an Eſtate (eſpe- 
cially when other Perſons had Pretenfions to it) un. 
lefs he could bei) ſubſtantial poſitive Evidence 08 
his Right to it. And this Reaſoning holds with re- 
ſpect to the Births'of other Perſons. The Legiti 
macy vf others is ſufficiently proved, in all ordina- 
ry "Caſes at leaſt, by their being own'd by their Pa- 
rents. - Thoſe who atteſted the Chevaliers Bicth (as, 
appears by'the Reaſons above mention'd) were too 
much concern d as Parties, to be admitted as Witneſs," 


| fo; and therefore could, not on this Occaſion be. 


proper Evidence, So that the very ſame thing 


kickt is orditiatlly : A Proof of rhe Legirimacy of” 


ather 


e 
; £ A N 
C 8 ö 
. 8 > as F SS EY IM 4 
— 8 : 
| £5X 
+ 5 
5 * * . 
2 * 0 5 
19 4 : * 
, 
p . 
t * : - - 
„ 
{ 
. 
7 


o 2 * * od - R P. IF * R „„ = 
RO n "£8 Se of ns 7 ear Fare 0 8 ; 2 * N 7 * i * * TY 4; n 8 mY Dl * * 5 1 
2 3311 e | = a : 5 2 cc 
5 "OI AO CERT ; OA PU nd OO OT 
| . „„ n ä 
r N 1972 e ee 2 21 * FF e pe "> 
1 1 * : + * 5 8 | e : 7 
d $> ä . 4 2 22 6 0 Loo 
1 ä 
Rey 1 4 1 h * 1. AF * % 
8 F wot 75 : © be 
| „ . 
* - Pos v2 
22 . Fs 24 
2 - i 
4 . Fake þ : 4 
. , . * 
5 . 
17 


iN Fe 


5 or by 585 5 


n % 


EX 


50 Him Fr 50 own Jane But. 8 | 
th hat happen, in, and: ae 259 i CAN, nen 
ver be re Ag he Dete rmin ton e Sward 2 
baſe, ſuch 4 fv ran is. 115 y inconiffe 
15 the very, Ties of a TONY as t fon {COD | 
iſtinguiſh'd, to, a State of Nature. 1 0 N 
therefore, that all Controverſies that happeggioeqn | a 4 5 
relate to, a Society, mult be adjuſted by ſome, An 
thority in that Society. The Queſtion. thenel 
Will be, by what Authority Thoſe Cori OY er — 
ſhall be ended; whether by the Kia as the, Gg 
vernor, or by the States of che Nation, as the 
are in fats naturali with reſpect to the King i his 
Caſe, tho* with reſpect to each he ee 15 
State of Society. 1 
"You'll give me leave o far to interrupt "the 
Courſe of the Argument, as to obſerxye, aer ee 
may, if you pleaſe e, ſtill ſuppoſe the King to. be i 


the Nation, ſince tis not material to this w 5 
Reaſoning, to inquire whether the K N did 


us or not; that is, whether he : wat, 10 45 © L yy | 
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Now the Queſffion beforemention'd, uh Wis: | 
ſhall 8 a 12 One 72 5 pg FI tie” . 
Succeſſion, Wlieth che Stat 


Mifidering the Nature of th 1 Eh? N 


be refolv'd by! 
troverſy it 15 Political Writers are Tp 


that it 2 not delong to the preſent Governonee 

N 2 Controverſy concerning the Suctel . | 
Eſt antem cauſa ſucciſſtonts (ſays Grotigs, | 

£ ** $ 27.) non ſubjecta e nunc regnanti: r i 

ceſſio enim Tniperii non off ſu ure Imperii, ac probide mann. ; 74 
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ſiriſdictiou, quæ à Populo in Regem fuit > Wa 7 
Wich wap Shas che Kö 4 7 King, of fone 
4 the Nature of his Power, can't A a1 * 
diſpoſing of thi Succeſſion ; becauſe the kl ob 
bis Power only infers # Right 'of exerethi 1 
91 Power himſelf, „that is, VERT erning u 1s Himfetf, 
4 and not 4 of diſp6ſmg: of us afterwards to hene 
bons. Aab Elective King can leave 8 eee 1 
| to no body at alt; ſo an Hereditary g (ur | 
particularly empower'd by Law). The cave. his 
Kingdom to no body, but Who t 22 Law af ighs * 
30; ; and if the Law is ſilent, to ho body aA, 

No. as no King from his. Ri iglit of fü is al 
pretend to anyſueh' Power; ſo anion: R prpſen 
can ours, from our particular Conſtitution, which 
(tis notorious) allows the King alone to make 9 | 
Law relating. to his own Governitient, much] 7 op | 
= which is beyond it. 23 know jt has been pre 
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; | terwards, Cauſa. — ank non 
1 


my 


$ T7 : 7 * 
l S ' . 1852 * & LEE ith - 
* 7 *% 9 * We we * ad By * 15 we * 9 + %\ 5 . 


* GE ok GE 


tended, « our Kings did formerly 3flume to ng 
ſelves a eſtamentary ger of able an a Sue, 
Hh re denn pe noching to ud n. 
1 aa I can" t forbear. ob ſerving, wi h Groiß ai 

13. th loch Wills of | 4 

GI e vim, quam ueræ Alienctionu. fy 10900 „ 
Alo memorat,, woluiſſe l ee "In 1 


Ae "optionatibus confirmari. - And 5h 
no greater Power in 23 we N expe& 

e En 1278 Of the ſame Opinion is Puff 
dart, in the Place above ed, N 
Ak therefore the King dan prejend, to no ſu 
Power Fut, from the Nature of Government in 
general, nor from our Conſtitution in particular) 
and yet there. muſt be ſame.ſuch, Pdwer in Sage ] 
= it gol 57 Io it muſt be in the St 
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. ale 2 p 8 Ioflance) while i theſe Partic core; 41 
main, can't make a new Will; yet, ſays he, * 4 
may obſcura G 55 ua. verba interpretori, or expliay + 1 
the old one. 8 Succeſſion being . 5 
Dub. the Sanna; of Government 3 they Wie 

made it, or to whom it belongs to) make 

it anew, if t zwwere extinguiſh d, muſt have a Right 
too, when,'tis at a ſtand. by intervening Difficul- 
ries, to continue it by removing thaſe-Dithculties/{ | | 
poll. you ſhould object, that the States have — 

0 * oblige the particular Perſons of the Com- 
92 0 at a Time, when you may poffibly imagine 

ney Were intirely in a State ue think + | 
may receive a very ſatisfactory, Anſwer our of". | 
fenders admirable Second, Chapter 7of his Ser 
Yenth Book, | e interna Ciojtatum Stru wh; in which - 
he fufficieorly expoſes, on one ſide! Mr. Hobbes, 
8 on G4 Ot er the Original- Contract. Nen. In that : | 
be 1 he; ſhows vou, that. ar. Community, 

| the Fo ormation, and at the Ceſſation or 
858 ppag Fee So: Government, it cannot be {aid o 
be in; 4 Sth of Government; yet is ſtill in a Se 
6 Socie wy, . 2947 its dee in a State of Society 

. . 5 a. ſufficient Power by a Majority. to:oblige.. 
every Ingle Member. Every Government, implies 
a es tho every. Society does not immediate, 
Ba 200 in the Idea of it, imply a Government. K 5 
oyernment i is form'd, as pe goes on, by to Com- 

0 8 be afraid of the Word, for his Chek 
WA as the Republicans, ſuppoſe): ok Aarſt;, 
which every particular Perſon muſt be f 2 2 I 

7 have laid himſelf under an Obligation to che 
a e and ee, (from the N . 
of 995 Thing): determin'd'by it; the ſes * 
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ceive, that a Society is to each particular Perſon _ 

in a State of no form d Government, or in a Cauſe” 
that does not fall within the Determination of that 
Government; I ſay, a Society is in ſuch Caſe to 
each particular Perſon; the very ſame, which a Go- 
vernment is to a Society in a State of Government; 
and is conſequently capable of creating the lame 
Obst ie gt 
Agreeable to theſe Principles, which I take to 
be the Law of Nature about Government, has been 
the Law of Nations, or the Practice of Mankind, as 
explanatory of the Law of Nature. Thus the Con- 
troverſie about the Succeſſion to the Crown of 
France, between our Edward the Third and Philip of 
Valois, was ſubmitted to, and determined by, the 
States of France. And ſurely the States of England 
had the ſame Autority to interpoſe between the 
Prince of Wales and the Prince of Orange. There 
are many other Inſtances of the like Nature, which 
are too long here to inſert, and may be ſeen at 
large nv ren L. 7. c. 7. S. 15. and Grotiar, 
But you'll tay; granting the Engliſh States had 
upon this Occaſion a Power to determine the Con- 
troverſie ; yet they firſt ought to have examin'd it 
after the beſt Manner, and not to have been over- 
aw'd hy a riſing Greatneſs, or too much ſway'd by 
Reaſons drawn from'the Public Good. I defire you 
therefore to conſider, - -— 0.835911 Dd - 
Firſt, That ſince it appears from the Nature of 
the Cauſe, that they were upon this Occaſion the 
Proper Judges, and conſequently capable of deter- 
mining it in an authoritative Manner; they alone 
are concern'd to juſtifie the Diſintereſtedneſs of 
their Proceedings before God and their own Con- 
ſciences. If they did not proceed in the moſt exact 
s C 3 Manner 


No chat . . and 8 that , 
. no) think e ſhould have chen. | LE | 
* en in their Places, we: cant: help tl. 
8 ole gs They indeed t act upon the beſt an 
 tleareſt Reaſons they could; poſſibiy be acquainted 
with, before chey gave: their Judgment : bus whey 
"as. eis given, it becomes our Duty; 20: ſubmät! 
This way of — is univerſally aleW cd 
as: tc any other autogitatiye Detenmination $:a0d 
— 27 (ſince L ave prov d tRgg in this Ca 
theirs was Autorieadive) it ought, te We alen fin 
this. bg 313. ar ag RES T 
. That 7 don't e well. wderllind, what : 
Reaſon vou have to inſinuate, that the Convention 
were influenc d by their Fears, G. Lea greaten 
Eſteem for che Repreſentatives of my Country, 
than to imagine, that the States of England were ca. 
A of being awd by a Dutch Prince at the Head + 
bee Men. Nay, tis remarkable, that tha | 
Pale Ormond, aſter he had appear d in the Houſe 15 
for K. James s Intereſt, was one of the firſt Perſons. 
that was brought over to the oppoſite Side. And 
even the Engliſhman will allow him to be a Man, 
who had too great adoulto be capable of Fear and of 
ſo generous à Spirit, as would incline him rather to 
ſide wich a ſinking Cauſe, than fall in with a grow- 
ing Power. And whatever you may think of the 
Commons ; the Lords behaved with that Courage, 
and ſpoke ſo plainly upon all che other Articles 
(which were as tender Points as the Birth of the 
Prince of Valet) that I can't imagine they: refuſed. 
but of Fear to own their Opinion of the Prince. or 
Walts's Birth, when they; were ſo often call d upon, 
ant challeng d, by the Commons to ſpeak: ous, and 
if chey were clear themſelves in it, to ſigniſie gbew - 
Opinion to the hare and the World. T nl * 
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had no e thr 1 Was to oem ny on Hs: 
Evidence eduld be given for, the Birch/thatvalfendy 
appear d in rhe Deprſitioes 3 ict as eller j a 
by 0 Means hei kackery But ſince t Rat ws 
Legal Evidence that Ning Furs 3 > 
to, and in which twasg ta- be pre ae l l bis 
Strengeh layy they thought they Td nothing: to 
do, but to declare their Opinion of choſe Probfs, 
and make known their Satibfaction (if hgh 
ny) from them. But they all agreed, chat 
Evidence then appearing the Matter GUY 90 
moans eleax So they (to uſe; the Words / of 
William's Anſwer to King ꝓumess Momioribls ed at 
Refwick, p. 100 did not rhink # was neceſſary,” or cum 
bent upon them, to exdmint 'thie whith the while: Nation 
. eneral, as well as the Prince of Orange in pariicalat, 
had juſt Reaſon to call in queſtion,” concerning the 577 
— pretended Prince of Wales. bn They Yhought oft to 
let it remain in that juſt Doubtfulneſs, under which N 
James's own Merbod of Proceedings had rought mrs! 25 4 
— a {ata Care had been taken Ning! James, 1% 
cauſe all thoſe bo had been in the that 
Matter, ur — Jaſpected of having a Share 17 ihe Axtiſt. 
ces lol *, — be carried ry "re > ty he tug it 
was not to come at thoſe Perſons, by the N 
2; LA oor might Bare been found X tre Ws m1. 
' Third, That it does not by any Meigs apts, 
that they were carried aw, by Reafons - only 
drawn from the Pablic Gaad. *Fwas not the Neceſſity 
of the Caſt which gave em that Power at ene p 
bur the: Navure and Reaſon bf the Cauſe, which (as ap. 
pears above) property been to chem 5 Judges. 
I own to you, I can't think any accidental Neceſſity 
could warrant their acting contrary to the Natural 


Neceſſity of being in a Stats f Government; which is 


the Reaſon why 1 vouly never come ite the Opi- 
C 4 nion 
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then yu muſt agree with me, that the Fe Y 
;ought co hade its juſt Weight and Foree with them, 4 
hen once (from other Reaſons) they became iu- 
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veſted with an Autoritative Capacity. In al 
| l Caſes therefore, where there is a manifeſt 


And great . injuring either on the one ſide 
n particular Perſon or Family, or on the other a 

hole Common Wealth; there ought certainly to be 
aan more care taken of the —— how much 


Perſon whatſoever. And how 


zmortally, che. Nation muſt have been — * 
it had not then been reliev d, no body can be igno- 


tant that conſiders, either the foreign Intereſts, or 
,our domeſtick Circumſtances. No wonder: there- | 
fore, if when they, once became Judges, they paid 


a very particular Reſpect to, the Wanne of the 


At preſent, let us only conſider the VUocertainty | 


hevalier's Birth, and the Convention ſitting 
upon this Point, as the Explainers of the Will of the 
firſt Inſtitutors of our Succeſſion; and I believe - 


Jou find, they acted agreeably to the Rules laid 


.down by Gretiz and Puffendorf, to be obſervid on 
ſuch an Occaſion... In all extraordinary undeſin d 
Caſes (ſays Grotigas ) preſumitur Populus aut Rex id vo- 


Luiſſe, quod. maxim expedit. / And. creditur in dubio ; Fj 
2 0h volyalſe, quod equiſimum & boneſtiſſimum eſt. 2 


ut. this Reaſon of Expediency,, as explicatory ot 
the Will of the firſt Founder, is no where more 


plain, than with reſpe& to a doubtful Birth. For 


of all Things tis highly expedient (ſays Puffenderf,' Jo 7. 
E. 7. 8 1 * that the Perſon of a King ſhould. be awful and 
le, and as little as poſſible expos'd to Controverſie 


8 Da Which can never happen while: his: mw 
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:$5 uncertain, ; eſpecially in a Nation of Spirit and Honouv. 
Which is the Reaſon (ſays he) why in ſome: Kingdoms 
. Queens (when there were any preceding Jealouſies) 
© have been publickly Deliver d, to avoid the Suſpicions of a 
falſe or ſuppeſititions Birth: And then he inſtances 
in Queen Conſtance, the Mother of Frederic II. Na- 
turales, & qui minus certi habentur, ad contemptum pa- 
tent, &c. Ne ſuccedant igitur (ſays Grotius ) mſi gui ua 

ti ſunt (and I may add, for the Reaſon is the ſame, 
de quibus clarum eſt fuiſe natos) ſecundum Patrice Leger. 
Hence, tho a Prince, whoſe Birth is diſputed, 
ſhould be genuine, yet ſince that does not clearly 
appear to the Nation, the firſt Founder muſt. be 
ſuppoſed to have ſuperſeded his Right for the good 

of the reſt of the Family, and of the whole Nation. 
For ali bo tis very likely (ſays Puffendorf, L. 7. C. 7. 

S. 11.) that the Father bears an equal Affection to all bis 
Children ; get if be be wiſe, be will ſo far moderate and 
reſtrain it, as not to weaken the Hereditary Eſtate, on 
which toe Security and Honour of the Family in a great 
meaſure depend. And be ſhall be preſum'd to have taken 
this Reſolution, if be hath not expreſly declar d any, thing to 

the contrary, - 9 81171544, 

I come now to conſider the Third and laft 
Propoſition; viz. That the Determination then made 
ſtill remains in Force, tho the States were at that time 
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laſt Propoſition flows as neceſſarily from the two 
former, as a Conſequence from its Premiſſes. For 
if the Chevalier's Birth was doubted of at that time 
by the Engliſb Nation, and the Nature of the Cauſe 
was ſuch as empower'd the States of the Realm to 
determine it; it is plain, that their Determination 
muſt produce the ſame Effects, as all other Judg- 
ments do, that are given by the proper Judges. 
Now we know, that in all Nations, by the 1 5 
4 he as | aw 
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miſtaken in their Opinion of the Chevalier: Birth, This = 


"Law "Y all 1 Which Sa "Ou eren 
hits to a proper Autority, he who by a Sen. 
by ce given in Favdur of . is poſſeſs d of the : 
Thing he contends for, has-thenceforward (the. 
aps the 3 given was not agreeable td 
peer ) a Right in A Thing; and all who ſub. 
mit to les and legal Autority, muſt and do acqui. 
eſce in it. And the Reaſon is plain from the Na. 
ture of a Judicial Sentence, which does not derive 
ies Foree and Obligation from the intrinſick Juſtice 
of che Dettrmirmacion, but from the A utoriry Vf cle 
Determiners. Te ſubmit therefore to ſuch'a/Setl. 
renee no farther than as tis agreeable to Reaſoh, | 
is to deny it to be a Sentence properly ſo call, 
and conſequently is to oppoſe the Second Propofi-” / 
tion, and not the Third, which I am now proving. 
Tis in 2 State of Nature only, that I have no 
other Obligations than what reſult from the Rea. 1 
ſons of Things. To ſappoſe therefore, that the | 
Society has no other Obligations than ſuch as ariſe... 
from the Reafons of Things, is to ſuppoſe the Sc 
eiety to be in a State of Nature; which is a Con- 
tradiction. c 
Bue farther. As all Diſputes about the Ri 250 of I 
Men delonging to a Soctery, muſt be ende in 
manner that will admit of no farther Debate among 
private Perſons; fo more efpecially do the Contro- 
verſies about ſucceeding to the Throne require a 
fal Determination, as they are of the higheſt Im- „ 
portance, and ſuch as generally (when they come 
to de decided by the Sword) oceaſion the greate 
Bloodſhed and Ruine in 2 Nation. This Conſide- 
ration therefore affords us a moſt preſſing Argu- 
ment for our Submiſſion to the Judgment of haps | 
States 1 in relation to the Suceeſſ fn. ; 
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concerning the Power: of a proper Autority, nor 


deſtroys Government. Now Reſiſtance neceſſari 
de ſtroys Government; and therefore tis unlawful 
| yo Nature, You fee, the great Medium that 


© For every Society. muſt be altow'd: to have 2 
power of prereantiijg is being "»eeefſavily\ and Inno 
iy plunged: into a Civil War. Now thoſe chat 
make 2 Determinaridni according to their 1hen Judge 
ments, act inmeany;. and therefore ought not 6. 
chat cant inake ſuch a Determination as obliges all 


[ 


Subjects to acquieſce! in it, and conſequently is ir- 
reyerſible by private Perſons (for I affirm nothing 


8 — 


do P inquire what it can do) muſt neceſſarily ba 


offivle, that any prefent Poſſeſor ſhould ever'proce= 
55 reæſign the 3 of Empire. Now 2 
Moral Imgoſfibility in Political Affairs, is equal to 
2 Natural one in Natural Matters. Wherefore 4 
Power of making ſuch a Determination, as is irre 
verſible with reſpect to Perſons in private Capact. 
ties, muſt be underſtood to be primarily reſerv'd'itt 
uit Seiten 73 „ l oo opt 15h ens 

i Norrefitance to. the ſupream Power bat h! 
to the King in our Nation) be a true Doctrine (as 
J verily believe ir is) I can't ſee but that this Argu- 
ment muſt be conchufive'; for I take them both to 
turn apon the fame thing. For the Law of Natur 


. us to be in à State of Government; and 
CO 


equently it forbids any Action that neceſſarily 


oth the Doctrine of Nonreſiſtance, and that of Sub- 
miſſion to the Determination of the States are 
provid by, is, that the contrary does neceſſarily re. 


duce,into a State of War; which is always à State / . 
of Nature, tho a State of Nature is not always u 


State of War. 
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 - To:conclufte this Argument. Whatever:Rightho | 
the Crown the Chevalier may poſſibly have Toth? | 
forc d to undergo (which no Man pities more heaps | 
tily than I do), tis all originally owing to the um 
countable Management of that: infarnated Court 
wherein he was born. For had the juſt Suſpicions 
of the Nation been either prevented by ſuch Me- 
thods as ought to have been taken, or remobid b 
ſuch ſatisfactory Evidence as the Law of Nature 
gave them a Right to demand ; the States cduld 
then have had no Pretence to have interpos d in in 
Affair, that would not have needed to be deter. 
ned. And conſequently (had they offi ciquſſy ale. 
ſum'd an Kutority to which they had not 17 | 
Pretence); they could have had no Right to oblige 
us by their Determination. But by that firſt and 
inexcuſable falſe Step, of denying to give the Na- 
Fipn ſufficient Evidence of the Birth, after they had 
given them too much Reaſon to ſuſpect it, every - 
thing became the reverſe of what the Chevalie-s In- 
rereſt requir'd; The Nation remain'd diſſatisfy d. 
And this muſt neceſſarily have produc'd a War, if 
the Cauſe had not been determin'd by proper 
Judges. The Nature of the Cauſe, which was extrs . 
Regimen, or ſuch as did not fall under the Cogni- 
Zance and Determination of the King or his Courts 
(for it did not relate to his governing Us, and there- 
fore ĩt could not be in any wiſe deſin d pro Imperio, a 
Puffendorf phraſes it; beſides that in Equity no Per- 
ſon can be judge in his own Cauſe) made the States 
of the Realm the only proper Judges of it. And if 
they were the proper Judges, I'm ſure private Per- 
ſons are bound in Conſcience to acquieſce in their 
Judgments... For elſe its all one, as if there had 
been no Judgment paſſed. For if private A "= 
.- *_Y ©; : iti 
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Loy, of Which the; Society either has not, ? 
canndt conſtitufe, proper Judges whoſe — 


to affe&.ou 


ail adhere to their own private © Opinions — and de- 


inſelf) as its 


termine the Cau eh Nikn Har tl 


proper and-ſole Judges, the Diſpure maft neceffefi: 


ly end in Blows; which is contrary to the Reaſon; 
and Nature of Humane Societies, which were in- 


ſultuted to bee use ard rd endall Controter- | + 


ſies by Autorieative Deciſions): There ard 


Rights belonging to any Perſon cas Member: ofoa 


muſt determine every private Man; norought 
Right, or „ after ſuch a Senrencg; 
iences, unleſs Civil Rights can 
oblige us 8 re Cixil Governments, and td 
iſp Civil: Rights, not / by the Law: of Govern 
ment, but by the Sword; which is to overthrœ all 


Civ i Rights, asd put an er to ER of 


n 4 07 fil gains n ohe 74791 2 
1 10; LE 03031019] 093 fone luis no. Irn 
I have Wien an aſſerting King ono 


Tirls//by!endeawturing to ſhew: the Laufulneſt: uf 


that Power whick was the firſt; Foundation of it. 1 


will now conſider, what Force it can derive tot 
ſelf from its preſent Natire and Cireumſtancet. Nowt | 
that the prefent- N2tare: and Circumſtances of King 


GEORGE 
to our Allegiance, it nen n e theſe 


two Lee LIC rs % 
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TY T hat if: bar of . — Schonnds; by 
which King GEORGE“, Title is defended; appears - 
in your Opinion friéiy trae; yet you muſt be:forc'd - 
to allow, there are in ſome of them ſuch conſiderabls 
Probabilities, as may incline Honeſt and Reaſonas 


n embrace them. II 831 1 FAR 114 1 es 
e „ Secondly, 


s Title, gie him a juſt Right and Claim 
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wich an Poſe hn, mabe W 1 
feu and lan Ning. 1109 21 . SOT tif has y 


{an 15% fone 955200: S060; 111 to 5ruzzH bas | 
| — the Proof ob the firkPiopoſtions i: W 
f y :briefly to cnνẽ,üjZie forme if the 9 | 
-infiftal0n- by thoſe otgoifubriait we | 
—— Goverriment: An which une of Kong | 
Faxes the Seconds:Deſetriar;oas being; (ar? dent. 
_ merly):the:moſt grenccallyirgceiv'd, deſerves iti the | 
| br Pl Place to be taten None ofi027579 io oat 
_ | n:However of late Near 2662 dy Baue | 
| beck: exploded: 'by-differenc)Perſ K upor 
Views, tis plain fas my late: Eord! Hawerſhaoncolh: * 
ſerwd in his excellent Speech ae Dr. duubt | 
ab) sit Was the Opinion that: uebi of ü 
. Clergy founded their coming in to the . 
ment on, and which the Publick Autority, of the 
Nacjon gave nidlt; Coufitenande ru. For / bre 
8 ide Com rentior: mer;'!*ris ſaid, that by the{Ading 
of ſome Eminent Lawyers, who! thought hte | 
' King's Abſence: man Abdication; the Prince of: 
ſient his. Secretary to the Judges roforbid tha Tetin 
And tho the Commons in the Conventiph pre 
rod the Wort: Abdicmion, twas only b A 
erm was thought to compiahend boch ther Iden- 
of Deſertion and Miſmanagement ; following clerein | 
the Advice that the Duke of York gave in the Cap 
Of Ricbard II. whorthoughticbeſb tharKing Riclers 
| mould both rolnuirily reſis Kis Crown, anche 
folemnly depoſed/by che Parſiamnt tooij beoxgls; | 
aitl he, Ino the Judgment of Parliament 1 
him thought worthy to be depos d, et his Pero 
dave! never be juſt, unlels. he join u nation) 


Nins; 
. 


„ the — ene 2 
rence made about agreeing with abe Commonsa s 
to the Abdication, there was nat ane af chem lane Ws 
| eG, we may e xceptemy Lord.:Clerenden)/ can made 
any Scruple of coming into the Neertian. And cho 
at laſt the Lords conſented to unite thain\ 
ments With the Sentimencs of the Commaits,1 in. 
rd that expieſs d both ; tis remarkable, le, chagafe 
. ys ay? — Cale ab; deen 2 
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hs tit ad i bn nenn v eng 

King Viliam may, be admitted Dey l 

Jo rent from the farnousd4meriolsdehgn 

to he given in at Ri that he ahoſÞ wir apes Fo | 

on, King Fes Deſertion, wien he was to; co 

* Dauſe tbefoge all the Princes in 
e and 1 7 ate) King hot 


827 — ors, 5 I 
Nation, — ea. — — we; Londen | 
ithdrew- himſelf, i! -+= -+wbieÞ:the Heier of thie Kings 1 
Je rſuaded the late King to ventune on, rathen; th 2 7 1 


fun ae e been, to enquireo into abe C 
the Miſer "6, the Nation W f fallen under, and 107 
their Reli m= amd Property T, pen this, tat Part .of , the 
Nation which til hiban Aller ine -e King 
themſelos ahandow'd by bim, difired bos the King: 4 
a Adminiſtrntion rl this orſaken Gevernmeys,,til | 
the ;St ates. ſhould be brought: together------- who cane | 

full Reſolution, That the late King baving ahandowid the 
Government is 185 neceſſary. for them, {Hed thus farſaher 
2 eric to tbæir un Secutity, 1, 01 and in fe 5 | 
* 18117 
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Althiihifvation, * by 215 0 doing be ſet th 87 Fee 
hom any further Tye to: —.— made it neceſſary . 
them to ſes to their oh Safety :: Which they did, by © 
ning the ancient Government, with 10 ot hey Lahe vu, 
then what their 

This Hypotheſis being ſu 


the Government; and if he did, 2d, what 
his Deſertion might have on che Ch tine: i; 
By Deſertion I mean 4 leaving 
Government, when there was not an Bala 
avg in that Condition. Non, chat Bent ; oi 
neceſſarity, and from the very Nature of it, 4 * 
A Eng of all Right and Ticle ro) hu King 

muſt 2 allow'd by all thoſe, who ackriowli 
Neſuat ion, to be capable of producing that 


X. 


elar'd by Fact, as a Reſignation 1 is a 
by Mor D 


A King may notifie his Intention ++ 


#5 he can by \ ords.” The only difference is, that 85 


the'\. they are both equally 9 — of his De? 
1 his Words declare it more expreſly and . [ 
tely : whereas his Actions do it onlyConſe6--, | 


ntially, or by neceſſary Inferences. As G0 
. form'd by the Peoples © conſenting 
to be governed by ſuch a Perſon, and that Pero 


ednſencing W govern them; ſo it is diſſolr d eit ; 7 5 


by Rebellion on the one ide, which is the eo 
refuling 1 to be govern'd by the King * or de | oY 
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Go here loft hiv 2 5 46 He Hall not at leaſt given 
his Sabjebts Oecaſton 70 take meld of the Pretenſe 
(be it a rue orka falſs one) of his bm che 


Kingdom. 170 


This ſufficient!) appears from the Mavagement © 
of che Houſe of lords at the Convention, where 
the firſt Motion that was made, vis, Not ita ge. 
with the Co that the Thromt Was vacant, Was car 
ried in Favour of the King. And all the ; conjoir's 
Force and Oratory, that the late Duke of :Zeeds'and 
the Marquifs -of Half were Maſters of (and ng 
Men cou de Maſters of more) were ſcaree able 


. to withſtand the Hereditary Eloquence of the Earl 
of Nees m, which was entirely employ d in King 
e 


James s vice. And his Speech for a Regent is Taid 
(by an Hiftorian, that had no Inclination to com- 
plement him) to have had ſo great an Influence 


on the Houſe, that he loſt the Queſtion hut by 250 
D 2 Votes, 


| Lords to determine againſt Lins. 


26 - 9 K d 17 
| Views for Which King ane m 5 ? 
- ſhop Sancrofts not appea DNN 
d tender were the Lords of King Janne; Ime 8 
that: they would not xeſolve; dienen form 
Debate, Abet ber on Suppoſit ian that th en 
. Contract, King James bad broken Me: In, or = | 
5 manifeſt Difficulty that: apt ber: art Aueing the | 
oy ters 
they had got the Pretenſe of e e 
ue of; is à moſt notorious Argument, that 
they been without chat Plea, aber Awe nol, 
tainly have determin'd for him. n ldar 
This Diſpoſition of the Nation - King "i 
be had pleaſed, might;hays been :\ufficieptlyiaÞy 
priſed:of, ; When the King was:diſcoyerid;at Revere | 
ham, the very Mob;immediately paid him bim the R Reg 
due a him, and return d him che Monexabgy | 
bad robbꝰd him of; which he agreeably;coihy Ar 
Ti 8 5 


* 


al. Generoſity diſtributed; amongh thema 
venture (ſays an Author, whole; Principle 
him by no means fond of coming in te TR Robe 
ment upon the Notion of Deſertion) chagreen;a 
Prince of Orange (Who very. well igen e Ir 
bis Inclinations were, 'twas imppſlible:for him by - 
Force to aſcend the Throne), bet 2 of the, People 
ware glad of an Opportunity to convince the Ring. 

there was nd ill Deſign 7 7567 bis Perſon, ; Plen Reerꝭ jr | 
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?Phar the next Heir may be ſet aſid Cot 
Tune of King and People, I ſhail“ 2 160 
wanced'; and that che Prople Leclard rhely Wil 
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mal che King did deſert his People, is at leaſt pr 
ble ; chat he refuſed to own his: d dee a 
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had done it — Ever, for the Nation D 
out a King. Ir will not be a good Object 
fays that this Declaration of the Kidg 0 eie 
duns duly Confequential, or ſuch ad ureſe from ths - 
Nature 86 the then Proceedings, and that it was n 
exprefly made in Parliament, as all other Things ef 
that Nature uſe to be. For all that is Eſſentia 8 
a Law, is its proceeding from the whole Legiſla- 
tive Power. Now the whole Legiſlative 'Powge © 
being nor obliged co proceed always according ts 
the uſual Forms and Circumſtances*(which'really ¶f 
are not neceſſaty to the conſtituting of a Law) Kt - 
can be no Objection againſt the Validity of kae 
Law, that it wanted the uſual FornAlivies; Af 
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to fty, and leave the Kingdom to his Rival, we 
by conquering the King and Prince, and diſpoſſeſ- 
ſing them, left the Throne vacant to the next Heir, 
againſt whom (to be ſure) he had no Cauſe of War, 
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iag u Power againſt him, which ought to have beett 
oy'd for fim; the other was a refufing to em: 
. ploy that Power for him, which he by the aws Uf 
the Land had a Right to, But I reply, Firf, That this 
Objection does not at all reach the Caſe of Scotlant,' 
where the Majority of the King's Subjects (amo 


rior Clergy) did actually aſſiſt him; and his Art 
led by the brave Dundee worſted King Williams For- 


ces j tho a Victory bought with the Life of chars gall” 


lant Man was (and proved) more Fatal to Rin 
James's Intereſt, than many Defeats: Secondly, Tha 
as to England, where it muſt be own 'd there war 
general ubmiſſion without Bloodſhed, it will be 
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fended the. King, without engaging in an umjuſt A 
ag rigce-of Orange, which is by all 
allow d to be una witz hall. only add, that I be- 
lieve, hoe ver. will go about to ſolve this Diffieul“ 
ty, will, aſter. he. has dons it, be ready to grant, 
22 e zef Man may- de ol the 
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There are Others and chat, a very confilirable * 
Party too (among whom are hoſt of the Lawyers) 
who alledge, that they are not Concern d to enquire, 
by what Right or Title a King aſcends the Throne. 
| *; is ſufficient to conſtitute him the Object of their 
Obedience, that he has Foſſeſſon. I ſhan t attempt 
to juſtifie this O . from Reaſon, or the Scrip- 
tures, nor even from any Part of the Law of Eg. 
land, unleſs it be from the famous Statute made in 
the xxth of Hemp VII. which asmy Lord Ban (and 
from him Puffendorf) obſerves, is a Law of a ſtrange 
Nature. This Statute hinting in the Preamble t 
the various Misfortunes that had at different times 
befallen the Nation, from the conteſted Titles of - 
York. and Lancaſter, declares and 2 it to be the 
Subjects true Duty and Service of Allegiance to ſerve a, 
defend the King 72 the Time being ; 9 9 the doing of 
which, no Body ſhould for the future be d to 
account. unleſs they ſhould hereafte decline . their 
The Objecions againſt this AR are various, 
but have been at laſt reduced to one by the in- 
genious Author of the Hereditary . Right ; Who 
ives up the Plea, that Henry VII. was not King de 
Fire, ſince he certainly was ſo in Re Uxors. Nor 
does he infiſt upon the Pretenſe, that it was only 
an Indemnification from Puniſhment. For the A& 
* calls it the an, true TT: and Service as” 7 
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diſtracted Times, when that Bidka teten beoweeh / 
Kings of Deed, and Kings of Righr; juſt began f 
expreſly to be taken Notice of in our Sate. 
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| ters Reign, and 6s 80 \is King's: 
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of dhe Law and Policy of his Statuts) Alledges :- W 
© kg ſufficient Motivss. i Lax (days (he ) id 
nm want Parts of pudem and deep Foreſight: par ime ar? | 
tho letter tale da}: Derdom for the People:to buſie tb | 
ſelves, to pry into the King s Title 4 for: —— 
fell, Wir 0 mes diready. provided. fir. i Beſide," i: 
a 10 (draw unto him the Lade un Hurt 
Me, becauſe be of d mare careful far ther; than. 
Io: © ſurely the Mearts of mis Subye 2 
the 1 * any Prince cuhn wwiſhoſbv.) 
Loyn, there was this Incolrrenienqy in this Lau 
(and what La has no Jaconveniencies2)-1Thar ir. 
Would have render'd. his — more difficult, af 
he had once loſt his Crown ; but then pen vary | 
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„He all along cabes that for 7 gunted 
(which Lan dever be dl 0d him) that Had 
Periin Varbesl diſpdſſeſs d the King, he weld: 
ſtill have conſider d him under the Character 
of one, that had been King - de Fam. Wherens 
that Wauld baue been owning all his on Fre- 
tenſions to che Cron to have been unjuſt! Noz. ' 
However unjuft# Pretender he was, hemionld cer- 
| — an to Pere i-cho e 
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00 In bis Hiſtory of "Ro Hed of King Henry n. in the 
| Cemplens Hi fury of England. p. 613. | | 
1 | ; tles 


ff 


Nang re. tende, * eee * | 
ſurper. In ſhort, throughout all His. Renſorfineys: + 
upon his Act, there is this one general NIiſtakeg 
That he rejects the plain literal Meaning of ie, 8. 
it reſults from the expreſs Words, and the Pre amplie 
of the Statute (which is alwa 275 reckon d tho Ney: 
to it): purely becauſe he cant reconeile the Prü- 
dence and Policy of King Fleury s making ſuchlapb 
Act, conſidering his Cireumftances at that Time 
which is as much as to ſay, that there was no fact 
Act made, becauſe in his Opinion there oughee to: 
haue been no ſuch Act made, © vt (nh nb 5 4 
That this Act was never virtually repeats: 18 
ne Have imagined; will be ſufficient! erin d ] 
from this ſingle Conſideration, namely tl lar it Was“ 
allowed to be in Force both by the Renal Hf, 
(whorunderſtood Law as well as any Man in Enge 1 
land and by the Rebel-Parliament, thobthey dil. 
agreed intheir Interpretation of it Wiel each ether; 
bur, either of them with: that Senſe thar I Hass 
taken it in. And as to its being repeabd King 
William, I ſuppoſe the abovequoted Aucher is only?! 
in Jeſt, when he mentions that; and therefore 1 5 
ſhall not reply to him in Eargeſt. I cafer forbear | 
adding the Judgment of my Lord Keeper Bridge. 
mas, at the Trial of the Regicides; beam? Was A : 
a Time hen any Notions derogatory toſthe Rights | 
of Monarchy: would never have been — Bec 
Some of the Rebels Pleaded this Ack in chetr'! „ 
halfo My Lord Keep! ot 
but denies the Application of it to themz be 
N Becauſe King C Chops was MIN — 1 


well as. Lone . A 5 5 £2 
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The greateſt Prejudice this Opinion labours in- 
der, is, that it would juſtifie Submiſſion tq Oliver's | 
Uſurpation : fince he nad the Supreme Power, bo 
| he was not King, And it muſt be confefs d, that 
were this Notion ſupported by Arguments drawn 
from Scripture, or the Reaſon of Government, it 
would equally conclude fo 4»y Supreme Pier, as 
well as 2 Ring. But I only deduce it from the 11th 
of Hen. VII. and therefore ſince it has no other 
Foundation than that Act, it can have no larger 
Extent than that Act allows it. And King Henry 
did very wiſely in confining our Submiffion to 2 
King. For tho” it may be thought unreaſonable 
for a whole Nation to be oblig'd to diſpoſſeſs a 
preſent King for the ſake of any one ſingle Perſon; 
yet 'twill by no means be thought hard to run any 
Hatz in order to preſerve our Monarchy and 
Conſtitution. And accordingly the truly Loyal 
Mr. Penruddock confeſs d at his Tryal, that had 
Cromwell been King, he had by our Engliſh Conſti- 
tution, which takes ſuch care of our Monarchs, 
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been guilty pf High Treaſon. * XD 

T have now gone thro' Three ſeveral Schemes, 
each of which has been much valued, and efteem'd - - 

by Perſons of great Reputation for their Learning 
and Integrity; and I hope I have ſatisfied you, that 
they all have their conſiderable Probabilities. Tis 
not neceſfary, that you or I ſhould believe any 
one of them to be fri#ly true. All of them we can- 
not admit, as being not perfectly conſiſtent with 
each other. Tis ſufficient, if there are in each of 

them, or even in any one of them, ſuch confidera- 
ble Probabilities, as may incline honeſt and rea- 
ſo nable Men to embrace them. Becauſe 


E 3 | Secondly, 
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ſl tell me, I grant (at leaſt Adee ; 
ke) chat none of the aboreme attend Jo 1 7 5 


wot in the Whole, than there 1 I 


firtaly. true 


clulive ? Adu Paſſeſion can't altet t the Na 
any t ing; for que ab initio non pe, ex 


con valeſcere non poſſunt. To which I an Wer, e 


for the Reaſons you alledge, thoſe N cant 10 - | 
the proper Cauſe of a good 1 itle; yet they 900 in | 
the Occaſion of one: or the) ma) be attended ith 
Circumſtances, as will naturally in theft 9 | 


ns. 2 good Ticle Soo, the o other part of 
ment, That offeffion can't, Alter the 


Jour uſtice or . njuſtfce, of any. en u may re- 


pores a Reply from whence you too 


| That Maxim (ſays: Fong Lib. 2. 6b . 
8 Joy Hanc habet Exceptionem, 7 oo ; Cauſa 10 be Jus, ih | 


2 be 


en 


Je parere Idonea interceſſerit ; (i. e.] This Maxim 
underſtood with this Exception, unleſs 1 there 25 in b 
a new Cauſe in it ſelf capable of creating; Ri ot 2 
that thoſe Schemes, tho they may not be the 
E 
bey are attended wich ſuch Circumſtances,.as wi 


RK Fu in themſelves. produce one, and copſe- 
quently that there has interven d a new, Cauſe in it 


ſelf capable of creating a Right, tho there had 
been ſome intrinſc Defect in the firſt Settlement; 


1 fhall endeavour to ſew by theſe — Con- 
Feeranions. . 


5 2 


How Ee can a good Fi e be. 
. mage 5p by ſuch Proofs, as are not £ blolutel 11 con. 
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Hit, Tho" the entiond Arguments fox 
$ubmiffion to the preſent Settlement ſhould be ſup- 


pos d not ftrialy'concluſive ; yet we muſt ſuppoſe 
too, that there are ſuch Probabiliries in them, as +» 
may incline honeſt and reaſonable Men to embrace 


them. And in Fact they have been embrac'd by ſo 
great a Namber of Perſons (whom, till che contra- 


ry appears, we ought to eſteem reaſonable and 
honeſt Men) as have effectually ſecur'd the preſent 
Settlement for Twenty-ſeven Years ;- which Set- 


clement there is no way of rectifying (becauſe thoſe 
that have ſubmitted to it, don't think they are ar 


Liberty to ſuffer it to be alter'd) but by a Civit - 


War. Now that a Civil War cannot be juſtify'd 


on this Occaſion, is evident, becauſe a Civil War 


the abovemention'd Arguments for 


intirely puts an End to Society, and in this Caſe 


muſt occaſion the Loſs of numberleſs Lives, and 

the Ruin of a great many Families; which Blood- 
ſhed and Devaſtation is ſuppoſed to be with reſpech 
to them intirely undeſery'd, becauſe tis granted in 
this Argument, that they are induc'd to fupport 


this Settlement by ſuch Probabilities as may have 
an Influence upon reaſonable and honeſt Men. 


If therefore the Life of one Man is not to be taken 


away but upon the moſt manifeſt Evidence, upon 
Proofs that are Luce Meridians clariora ; how clear, 
and apparent ought that Title to be; that can make 
us engage in a bloody War; that muſt in all human” 


Probability take away the Lives of Thoufands? 
But to ſuppoſe the Chevalier's Title ſo clear is con- 
trary to the Suppoſition. Wherefore © * 


Secondly, Tho there ſhould be a greater Probabi- 


lity on the Chevalier's Side, yet ſince there are con- 


ſiderable Probabilities too on the Part of the Go- 


vernment, which muſt we run che hazard of inju-- 


ring? either one Perſon, if he is in the Right; or 
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M.illions, if he ſhould. happen to have no Tiale ?. | 
Or rather, does not his Tile ceaſe of ic ſelf, and 
conſequently our keeping him out become gg In. 
jury, When his Title, for want of Clearneſz, can 
neyer take Effect, but wich the certain Misfortunes, 
and extenſive Calamities of a Civil War? For tho, 
where the Injury I ſhould do by determining amils, 
is equal, I would certainly determine for him that 
has the greateſt Probability on his Side; yet if by 
determining wrong on one Side 1 ſhould. injure 
only one Man, and by determining wrong on the 
other Side I ſhould injure Thouſands ; if on neither 
Side I was abſolutely clear, *rwould be undoubredly 
my Duty to decide the Controverſy in favour of 
the latter, becauſe tis reaſonable for me to riſque 
the injuring of one Man, rather than of many 


lll, a ot 
_ © Thirdly, The very Nature of Government obliges 
us to ſubmir to a King in Poſſeſſion, whoſe Title 
is ſounded on probable Reaſons. For the Subject 

of Government is ſo nice and intricate, even to 
the wiſeſt Heads, and appears ſo perfectly unintel- 
ligible to barely Common Capacities; that ſnould 
Every ſuperior Probability, that could be urged in 
behalf of altering the Government, be hearken'd 
to, no Government could ever be in Safety. How 
demonſtrably plain is it, that a lawful Power can 
limit the Succeflipn ? and yet how many Probabi- 

licies has the Author of Hereditary Right produc'd to 

ſhew, that the Stuart Fumily ſucceeded contrary to 


ſuch a Limitation ? If therefore every Perſon, chat 


could not exactly reply to thoſe ſpecious Argu- 
ments, which the Author abovemention'd makes 
uſe of, ſhouid be oblig'd in Conſcience to be in- 
fluenc'd by them; we ſhould be bound to alter the 
preſent Government, not in behalf of the e 


but of ſome body Author had ud In- 
tention to ſerve. In ſhort, ſuch Principles as, if 
they were admitted, would diſturb all Govern- 
ments, can never be an Argument for any. And 
ſince Government was deſign' d for the Service of 


Fyurtbly, Our Laws in order to prevent Niſtur- 


ſerv' d in Kingdoms, as in private Inberitanocs. Tho | 
| Reaſon of this Law, as I ſaid before, is the Peacs 
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the meaneſt People, / as well: as the moſt Learn'd, 
a Prince had as good have no Title, as one that is 


not clear enough to be apprehended by the Gene- 
rality of the Kingdom. For otherwiſe N 


which was deſign d for the Peace of Mankind, m 


neceſſarily it ſelf be the greateſt Cauſe of Conten- 
tion. As this Reaſoning is founded inthe very Na- 


ture of Government, ſo is it ſupported too by the 
Laws and Conſtitution of England. For 


bances, are very tender how they diſpoſſeſs 2oy 
Man; nor will they ſuffer any Man to be'diſpo{- 
ſeſs'd, unleſs there appears the eleareſt Reaſon for 


it. And becauſe the Diſturbances on ſuch Public 
Occaſions are far greater, the Reaſon of the Law 
holds more ſtrongly with reſped to diſputed King- 
doms; all Controverſies about which, ought to be 
determin'd (as near as poſſible) by the allow d 
Principles of the Municipal Laws. Credi quermque 


(ſays Grotius, L. 2. C. 7. § 11.) id de ſua ſuces 


| Patuiſſe, quod Lex aut Mos habet Papuli; To the ſame 


Purpoſe ſays Puffendorf (L. 7. C. 7. HII.) Where there 
L nothing yore particular, the ſame Order is to 


of the Society, which can't conſiſt with the unſer- 


tling of Poſſeſſions, except on the plaineſt+ Evi- 


dence; becanſe then only tis poſſible for the Ge- 


nerality of a Nation to agree, and acquieſoe in 
. n 1 . 1 


the ſame Sentimenns. Wa 
e Niibh, 
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AS: EE Kjag«G-EORGEs  *' 
FO -ofifebl As Vs: agreeable to the Principles fh 
1 King with. ſuch a Title as 1 
have above deferibed, ſhould. be deem'd Rigfufut 
And Lawful King; ſo may we conclade the fans 
to be the Will of che firſt Inſtitutors of our Sueceſ!i 
ſos. For, Ni, All Political Writers agree, this . 
im ul extraordinary Caſes, which are not ſuppob ! 
to füll wichin the Reach of particular Laws, W 

muſt preſume that to be their Will, which, had 
chey been now alive, tis reaſonable for us to be- 
ber; they would have reſolv'd upon. (See p. 24 
259 And they do as unanimouſly agree, that in 


* 


mme Inſtance of a conteſted Title; the firſt Founder? 
muſt be underſtood to be on tlie fide of him, thal 
wall a probabte Righe is in Poſſeſſon. In which 
Caſe they muſt be ſuppos d, from the Reaſon” f 
the Thing, to have ſuperſeded the other's Right, 
thoꝰ he may have greater Probabilities, for the 
Good of the reft of the Family, as well as of the 
Nation. For atths' tit very likely (ſays Puſfendorf, . 
IMD See. rr.) that the Father bears. an equal Af» © 
fam rd all bis Children; yet if be be wiſe, he will ſo fad. 
— Svrodtrate and reſtrais it, as not to weakin the Hereditary \. 
- Rfare, en which the Security and Honour of the Family 
in graut meaſure depend. And be ſhall be preſum d 16 
dane talen this Reſolurion, if be bath not expreſly derlar ! 
wy thing to the cantrary. And indeed if one conſiders, 
that tho the Law of Government be a Law of Na- 
ture, yet the Law of Succeſſion is only a mere 
poſitive Law, made to avoid the Miſeries which 
the Conteſts about Elections generally plunge 4 
Nation into; certainly, when for want of a mani- 
feſt Clearneſs in the Title, we ſhould behurry'd into 
he very fame Misfortunes that attend Elections un- 
leſs we ſubmit to the Poſſeſſor; that very Conſidera- 
tion muſt be an Argument ex abſurdo,why we ſhould. . 
2 531 2 | „ gde 
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arion Conſtientiz) e Fon alenjat grntid rien. 
Fam of, ett rd jv, in how 2 
ds necelfurium, vill: J. 5. Every Pofigive © _ 
Law is fe fal onh > Oblig at 45 the Reaſon Gf 
| extends." ot cond be as unreaſonable (as Grorites - 
obſerves} T. 2. C. 4. Se, g.) chat a ifmocent Pedple 
ſhould fpend their bod and Treafufe fox two den 
tendittg Princes, as 'tworld be for an Orphan ta 
ſpend his Eſtate at Law, in a Ttial-who en be 
|. Fs Guardian, or that a Ship #hould be ſunk i the 
Conteſt, who fond be the chief Mariner. There- 
fore he rightly adds, Tum vero jmiperia tandem aligiian- 
do in certo & extra controverſize 4 lea conftitus, Dhoni gs + 
ſocitratis intereſt, quam que udjuoint conjetturit, TW ; 
rabiles putandæ Fant. © | . 
| Theſe Sentiments have been confitm'd Alb, a8 
far as Occaſion has offer d, by the Practice of ur 
voy Government. For, Fust, all thoſe Ti Abe . 


ty Diſp 7 mention d by the Authot Hh the 
ee „ 80 upon this 5 ple, 
That Uk pon wi? cen 4050 * ne - 


Who bad not Proximity of Fro Was to be 
bwn'd for King. Secondly, From the Determina- 
tion of the Parliament in the Caſe of RichaVd THF, - 
Yet nevertheleſs foraſs mach at is © cinfider'd, that the * 
moſt part of the Pedple & not 7 karl tn the 
foreſaid Laws and Cuff omt, whereby the Tyuth and Right W 
this behalf of lIikelyhood may be bid, and not clearly 

bnown to all rhe Pepple, and thirefavs put in Doubr and - 
Queſtion; And eben this Law, that the Court of Far- 
leament | « rf ſuch Autority, nd rde People of this Fry = 
of ſuth a Nature and Di poſition, as Experience teat; 3 
that Manifeſftation or B of any Truth un 
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Aal. Se: of 797 Minds, a 
cn of . Doubt. and ious, Language 1 Verefor 

AY. ee we do chooſe. Richard, 4g fr. as ll 
les, and 4s it appertaineth 0 him to be c 2 Rot. 
Parl, Exatt Abridgment, Fol. 714. The ſame Senſe 


Ba eee ue Bee e Arrlbjs.of ahe Trowy 


made between the Duke of York, and Henry: 
Notwithſtanding . the. —— and, indiſp utable Title of. Ri: 
chard, Duke, of Vork, the ſaid Duke tenderly." defiring 
the Wealth and Proſperity of . 2 d 70 4 
2 all that. AG; 975 4 Tre 


aro 
Ce the Hilton tells us, was 2 575 on 9 
the W becauſe che s Arguments were thought 
Ang, ; Us; obſervable, rt" 
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th 8 = che Duke 5 2 ſton 9 5 
it 


was. proba ble 
and who had been ſubmitred, to by the States, yr 
by them eſteem'd a Lawful King. _ 


Jo theſe Conſiderations I ſhall only add the 
Opinion of Dr. Sanderſon in his Fifteenth. Se Gios 


of the abovequoted Lecture. if (ſays he) in an 
Hereditary Kingdom- there is a doubtful Right berwees | 
two or more Competitors, Euery good SubjetF ought to 


ehey the Poſſe ſor, 72 Lawful Prince. And then. he 


inſtances in the diſputed Titles of York and. Lancaſt 
in England, and 1 the Competitors for the Crown: « 


Scotland after the Death 7 King Alexander; and then 


„ 


ow ol things, melt certaini/and © 
removeth the Q ; | 


CY 2 


65 
ing to abe the Nalleſſor , umleſs it be ſtither Certainly n 
Jt; et leaſt ſtrarigly. pribabley/ this there is a,,? 
Perſon with a Better Rigit, Niſi au certo confer, "aut; |} 
ſaltem walde ſit probabile: Unleſs the Caſe be fo |» 
lain (ſays he) it does not belong to the Subject son eu- 1 
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